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on a principal, or as profits on property. Moreover, the pro-
ductiveness of property becomes a controlling element in
calculating the owner's ability. Of two factory owners, one
may be running full time and making large profits; the
other may be compelled to keep his factory closed, earning
nothing. Of two landowners, one may employ improved
processes and enjoy a large product; the other, although
on equally valuable land, may suffer climatic reverses and
produce far less. Of two capitalists, one may invest his
property so as to obtain large proceeds; the other may put
an equal amount into an enterprise which yields very little.
It is plainly incorrect to say that the ability in these cases
varies with the property. The test of ability is shifted
from property to product, proceeds or earnings.

The truth of this principle is faintly recognized in the
legislation of all countries one step removed from the
primitive tax system. Its application can be seen in some
of the medieval town taxes, where the earnings of the
artisans and tradesmen were taxable, as evidences of ability
or faculty, side by side with the property of others. It can
be seen also in various attempts of mediaeval states to tax the
proceeds or rents of land, the salaries of officials and the
products of individual exertion. In like mariner, it can be
seen in the early legislation of the American colonies.
Thus the tax law of 1684 in Massachusetts Bay provided for
the assessment of each man " according to his estate and
with consideration of all other his abilityes whatsoever."
The measure of ability, however, was still property, as
appears from the provision of 1635 that " all men shall
be rated for their whole abilitie, wheresoever it lies*" By
1646, the glimmering of the new idea is seen; for the law
now provides not only for rating of all "estates, both real
and personal,'7 but also for the taxation of umanual persons
and artists," who "are to be rated for returns and gains
proportionable unto other men for the produce of their
estates." In other words, not only property but product was
taken into account. In many of the other American colonies,